
STATE 0F NEI{7 YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Prophet Foods Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  3 /L /73-2 /29 /76 .

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that. he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by mai l

upon Prophet Foods Co.,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Prophet Foods Co.
c/o Eugene W. Bronski, Vice President
2301 W. LaFayette Blvd.
Detroi t ,  MI 48216

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before rre this

19t lr^ day of September, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September L9, 1980

Prophet Foods Co.
c/o Eugene W. Bronski,  Vice President
2301 I'1. LaFayette Blvd.
Detroit, MI 48216

Gentlemen:

Please t .ake not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right. of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be insti tuted
under Art icle 78 of the Civi l  Practice laws and Ru1es, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 4s7-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive

Taxing Bureau' s Representative
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PROPHEf E@S OlPANg : DffiSICN

fc &rrlsion of a Deteuninattqr on fq Refimd 3
of Sale ard Use ta:es urd€r Articl€s 28 arrl 29
of the Ib:< Iaw for ttre perlods March I, 1973 b :
fUUruary 29, 1976.

Detitimer, kophet Fbods Caqnrryr, 2301 VH, Lafayette BI\16., Detrcitl

Ir{i.ctrigan, 48216, fited a petition fc rerrlslsr of a detesni.natLqr s fq refurd

of saLes ard use tarcs tuder 28 ard 29 of, t]re Til( Iar fc tle perJocls

Marth L, Lg73 to Fbbnrary 29, Lg76 (fiLe lb. L6558).

A f@nal rnariry was held befre ilrrtlus E. Brarlr, Ilearirg Offler, at tln

offies of t*re State Iar( Camisaion, State Cryrrs, Albarqr, Nan Yck, cr llay 2r'

1978 aill ..nrly 27, 1978. f"ofry ryearea W gryene W. Bnqrslci, &9. lln

Ardit Div1st@ *qp""td by Fet€r @'L{ry, @. Ganrene Stevens ard Barr},

Ees1er, Esqa., of cornsel).

I.sg'E

I. V*Et&er payrrents fc nnnagnnEnt fe ard $S6idy pegurts re tanahte ;

reeipts fricrn tln sale of food ard drfuil<.

II. certain sales rmre mde b an jnstrrffiTg q qqslr qf : 
i

tte United Statee gorcrrnnnto

FINDIIGS tr'FET
-

I. cr septenber 15, 1926, ttE Aldlt Divlstsr igsrd a tbEle of Detenninatisr

ard Dernarrt fc Palrwrt of Salee ant Use Tarcs nre against hcphet hd3 Oqlarry

f,c the perjode ltarch 11 19?3 to feEuary zgt Lg?6 tn ths crrunt of $561116.18r

plus penalty ard tnterest oJ $181450.70, fq a total 6 f.74,ffi5.98.
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2. FetttLsnr yr!* a qts€nt eocterding ttre ttrp witldn r*Ifu*l to,,,.. , 
:

tesrE an aasessEnt of ?leu ard use ta€s !c tln adit putodl b De6gsr 29,

Lg75.

3. ktiLiqe ackncnf.Agd ard qrogrd r{ab{llty fcr: lrlcnl.arrl rse

' tll€g gr trldlass in tlt mrrt of $20,131.36'r qftaferyerniurce tn tlE

ilnint of $1r'.125.87r'ard $8100?.93 atteC.brted to rrartsp s+les at BIE uqrd

E total .rted"d b ba olylry try petltlqrer is 92915?2.40. Westdths State. Tt

ls 92615{3.78. ' f f 1

4. Etitl-ann Ls a f@d sstrl.e rmrngwrt qFany htric*l qrate
:

trmntry-.{Ju€ faetutt€s wltldn lFtJr yo[J< stab. E$ret8 are gde wltlr: cr4grts

fc tln o6nrati.cr of cafeteria an4/c vedirry facdlitice at the cLlcntet

establisfrrcnts fc vrhi,cb tlp cllgrts ate ctrargd rnn4pstt fes lrd 6t

reidcursenerrt. Byrnlds l€Eals, A\rsl Hhrts arrl Aywst Labcabd.e Era

prcvUea with tlpse fooal eerrrles, ar t*)trt tlE KrDLls AEatc gcr€r llbrratcl,

ln Niskapna ard ke*frfuEt ee6arr& fabcatory tn tegt Mtlwt, Ih,r ych.

5. ht.ittccr rns firrrdsH by tJE mpanf€e wlth the f*llLttaar EtLlltleg,
:

equftlt lrt, lLrm ard cteanfrq. Fiftlf,r€E tolc nerycnsfbil.lty fG all 
""p""t"

of tlE cafeterla arrl dJnfng em o;rratione, lrLrd ltg omr eryloyeas, lrcvldad

rEnaEerEnt sl(ttlg aill' with ttE* oarFEntes, detecnrlnd, fatr parle fcr tlre

goArgtg so.ld. hcofit, if, arryr, ms ruatttd to tIE oqqlarfJec. The Bal€s tdi

f€\rid cr rcetpts fncnr rnanryent fes, mst neirbrrsstt grl s$sfdfal,

palmnts munHl to $61950.94.

5. Fetitl.cnr Uryly flJd }kr' Yoslc state gaXeg ant uee tac r-elryrs far

ttn perJocls Ln iee.€- sal€s ta( wag otlectccl at, sm J.ooaticns hrt rpt at tlre

ItpILs efnic Fc[€r L,abcatoqy at l.IiSrayura ard tle Keasarlirg research fancafry

at lkt !&[tsr, Nerr fodg. Ihssa Fre aEgatd ly CcreraX FIt€sEfc fc ttF U.:S: .. .

DqParmnt of &ergy. An,Sssqt Ue,CbrtLflcate me igaFil b [Ettupnir'bq,,. 
'
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ttre Gereral 
ry ry* 

r\rorls luefc fuc'aqury as tradraF€q Jn ', l:

Lt r*ae statd that, tho nPrrclgas, lxrri .G ^qtatrro( ts the Wrltd statee ' '

of lnrrica'. lnle mrnt of tac re\rj"€d as tjre rceult of tlEge "rlq..mg 
gl9;f j2.g4,;

tn urlelal rrrctrasors rnre erplqury of Gqrm,l ry+.lf qtd Ir o@si.o1al

Fedclral errylqre, arr of -rt"T pqid fq tln f@il o$ of ttglr oer;ndrots.* , . -

'1. Fetl'tloner offcrsil rp dclmftary c qttEr aicsturetal errldcre that

rar to an qFrE!, E fngtrundrl* 
' '' 

,

taftty of, tls t nttd States.
a , ^ ' . t  , , ''  G l tgr rsKtE8. f f I * t {  . . .  I  . , ' , .

A. lErat secti.cr Ll05 of the rd( r.aw povldee, lrr pffi,, that a ts wILt ba -
i i

fryoeed pcr tlre fottming3

" (d) (t) lrre rc€tpts frm qverry sal€ of bs, rd-rg
1' ... :.cr dts afodpU,e leverags G an], oilfier drtik of

anl/ natrri€, or fnmr erygl, qle,of fbod ard drtJJr of
arar nature c of eod alre, tdgrr sold tn c bry 

' 
. . 

''

rwt&rrdrtj, tlr,qmB cr qther ostaurrenmnrtg ii,urts, . ,., 
. '-' , 'r1 

-.
etate, on bl}l:Ci@€, lrslrdLrg lrr ttp mlrt of $dr ' ' :; 

:
rcipts arryr 6rtrf 1qlntm11, 6q:&ffiaftmg1t c ottpr i.
dtarse ry" b.pafrrqic g ...{' . .: . r:

. ' '
fherefiqe, mnagwrt fees anf qr$sldy pqturts @ refpts frcm t*E

sals of fcoct ard drfu& ard a.pe stirjeet to thp tryftfon of sat€s tanc'wtt}tfut '

trrc manfrq arrl irrtsrt of said fcr.tql. (Tn-ttre gagrg c srq$.fer lgraEHrr
S nto?, g:, State tai Owfsgau +1tg 3, Lynl. fS* .f""r St+rftu

.98 !,lLsc. 2d IUS, eff:d {tr4 N.y.S.rd
gd8r mtLqr fc leavrs to ameal d6nf.d 45 N.y.A n4r. ,

B. sectiqr rrrg sf the b( f,ar prouldes, ln trlctr eg fqlJ.ss3
j  

. , .

Sec. LLI6. Ecen;rt agrlzatims. (a) Eraprt, as
o'ttrenrrlse pruri.ffi ln-ttri.E ncefqi rry traic G {ilr#
ngtt charg bt c b arql of.the foftstrg...Clall, 

' 4

lot' be-n&l€gt:t r tlte T4,aq sg acqlatsrtfug us6,,ta'il - ,.i, .
{rryosed urds t}ds artfd€r

ftm
(2) q,a urdted Statag d Miea, 'aErl arryr of tts

mdl tnetc^lffirgalttlsr. lneof,ar as ft ii ftmsE
f,mr teraLtqr.lrti€L€ lt 

'ir'tb 
trqrd.rtg,'ifu S . , ,

qlgrnErr q: rtrs,c tt Eg.Ib gvfg a trcpsby d a
kird not odinarffv mtd bu clu*'n rffittt{; - - --
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rhat therc w€ur rK, sa.le by potitLffir to the udted states, G b arryz of

its aEerrC.es c J.rlstruEnt€rl.[tl€s. Ele&'efoe, the sa]€s at' lgslrc l€re rpt,

exenpt ftsn talc.

C. Xhat the petitisr of frrcphct, fbods Ocnpar{f Ls d€nt€dl ad ttp tfri6g

of Debsnlnatlsr ard Dennrd fc FEinerrt of sales ard uae To€s Dr lssd ql

Septenber 15, 1975 is sustairnd,.

DAED: Albal4r, Ihr York

stP 1 I 880
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be  f i nd  mos t  recen t  add ress  o f y e r  d e s c r t b e d  b e l o w ; re tu rn  to person named

Sta te  o f  New York  -  Depar tment  o f  Taxat ion
Tax Appea ls  Bureau

REQUEST FOR BETTE& ADD\ESS1.

and F inance

#1
fiI

Date  o f  RequestRequested by

S o c i a  I

\ - \1(; 'r-' (

Securi ty Number D a t e  o f  P e t i t i o n

( i!, (i (t

I

,t.-

/ 
',*,t9--,

\ vij"

t,,- fl
r,S-U'r',Q

'\L--"', /,f-) / (

le trtff* (

a3ol" \",\].

Resu l ts  o f  search  by  F i les

N e w  a d d r e s s :

\ \
\ ,_ 

" /d_

-\$

trZ['k 
"-*...*tir.

Sctr

i  . J ' - ' * ^

\
\{}\+.11. S.f.I u:-t:,lto B

|  |  Same as  above,  no  be t te r  address

O t h e r :

earched by S e c t i o n Sea rch

PER},IANENT RECORD

FoR nllERTroN rN TAXBAYER'S FoLpER
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STATE 0f NEht YoRK
STATE TAX COM}IISSION

In the Matter of the Petition

o f

Prophet Foods Co.

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

$ales & Use Tax

under Article 28 & 29 of the Tax Law

_for  t le  Per iod  3 /L l73-2 /29176.

AEFIDAVIT OF }'ATLING

$tate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

7th day of Novenber, 1980, he served the within noti,ce of Decision by nail upon

Prophet Foods Co.,  the pet i t ioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid lrrapper addressed as follows:

Prophet Foods Co.
c/o Greyhound Food Mgt.
Greyhound Tower Tax Dept. *3268
Phoenix,  AZ 85077

and by depositiag sane enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before rre this

7th day of November, 1980.

properly addressed wrapper ia a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

is the last known address of the


