STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Prophet Foods Co.
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for the Period 3/1/73-2/29/76.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
19th day of September, 1980, he served the within notice of Decision by mail
uponn Prophet Foods Co., the petitioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Prophet Foods Co.
c/o Eugene W. Bronski, Vice President
2301 W. LaFayette Blvd.
Detroit, MI 48216
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said wrapper is the last known address of the

petitioner.

Sworn to before me this
19th day of September, 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

September 19, 1980

Prophet Foods Co.

c/o Eugene W. Bronski, Vice President
2301 W. LaFayette Blvd.

Detroit, MI 48216

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative

Taxing Bureau's Representative



STATE OF NEW YORK : .

STATE TAX COMMISSION

In the Matter of the Petition -

of

PROPHET FOODS COMPANY

e

DECISICN

fchevisionofaDeteminatimorforrRef\m
of Sales and Use Taxes under Articles 28 and 29
of the Tax Law for the Periods March 1, 1973130

February 29, 1976.

Petitioner, Prophet Foods Company, 2301 West Lafayette Blvd., Detroit,
 Michigan, 48216, filed a petition for revisian of a determination or for refund
ofsalesandusetaxesunderArticles 28ard290fthe'l‘ax1mfou:theperiods
March 1, 1973 to February 29, 1976 (File No. 16558).

A formal hearing was held before Julius E. Braun, Hearing Officer, at the

. offices of the State Tax Ocnmissmn, State Canpus Albany, New Yar:k, on May 2,
| ; 1978andJ‘uly27, 1978. Petitimerappearedbymgmew. Bronski, Esq The
AuiitDivisimappearedbyPeterCrotty Esq. (LaurenoeStevmsaxﬂBarry
Bresler, Esgs., of counsel).
ISSUE

I. whether payments for management fees and subsidy paynénts are taxable

receipts from the sale of food and drirk. [ |

II. methercertajnsalesvmemadetoaninstnmxtalityoragemyot :
theUnitedStatesgovermant.
FII\DII‘BSOFFPCT

1. CnSeptenber 15, 1976, the Audit Division issued a Notioe of netemdmtim'
mﬂDatmﬂforPaymmtofSalesmﬁUsemﬁsmeagainsthptetmcatpmzy '
for the periods March 1, 1973 to February 29, 1976 in the amount of $56,116. 18,» :
plus penalty and interest of $18,450.70, for a total of $74 566. 88.
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2. Petitiwemmtedacmsentmctmﬂixqﬂxaﬁmmthinmidxm
issmanassessmntofswardusetaasfwﬂn&ﬁitperiodmneomberzo,
1976,

3. Petitianradcmledgedmﬂcamdadliahintyforsalssarﬂme |
- taxes on purchases in the amount of $20,131.36, capital ependitures in the
amount. of §1,426.87,- and $8,007.93 attributed to various sales at sites around |
the State. The total conceded to be oving by petitioner is $29,572.40. Contested
‘v’is $26,543.78. _ - ) o
4. Petitimerisafoodservicemmgumtcmpanymidxoperates_

twenty-three facilities within New York State. cmtract:saremdewithcuaws

A ,fortlnoperationofcafeberiamd/arvmﬂmgfacihtiesatﬂncumts" '

: establis&mentsforvdﬁchﬂnclimtsqrec}nrgedmwtfeasmﬂcoat o
reimbursement. ReynoldsMetals,Avarod\ntsandAyatstIaboratoriesm B,
 provided with these food services, as were the Knolls Atomic Power Labaratory
inNiskayunamﬂKesselringReseardmIaboratorymWestMiltm,NwYork. B

- Petltim\ermsfumisradbytlncmpanieswithﬂlefacilitﬁas.utﬂities
equiment li.nenandcleaning Petitimbookrespmsibilityforallaspects _- i
_ 'ofthecafeteriaanddiningrounoperatims hireditsovmaxployees pmv:i.ded u

immtszunsam,mthmmmea aetemimdfajxpricefwﬂn' S k
pzroductssold. meit,ifmy,msrenittedtoﬂ:eompaxﬁes 'Iheaalestm: o
‘mammmmmtfm,mmmmmtmmmw e
paymntsmmtedto$6 950.94, e

6. Petitimtin\elyfiledeYorkstabe salesanduaetaxre‘hmxsch R
thaperiodsinmsue. Salestm:wascollectedatsanalocatiammtmtatthe ‘
'musmmmmatmmmmmmmmqmmm :
at WestMi.lton,NavYork. 'mesewemoperatedbysexmarﬂlmic fcrﬂnu.s.,;-»,»
~Daparunentofamvgy Anmna@tUseGertiﬁcatewasissuedtopetiﬂmby
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‘ﬂemummmmmmmmcmmam'asmm“
vtuchitwasstatadﬂmtﬂm"m,user,mmisﬂnmited&aﬁes _
‘of Amarica”. I&nannmtoftmcleuadasﬂemﬂtofﬂmsﬂesmﬂwsnu..
uheacumlpxchasersveremployeesofcamalmactrioarﬂmmwml BRI
Federal employee, allofwlmpaidforttnfoodmtofttnirmpodm ey
7. Petitimmoffemdmdocmxtarya?oﬂnrwbstmtialevidmmﬁmt L
,_salestoaxployeesmuseditssmd.cesmsalmmmagamycrinsm
ta]ityofﬂnUnited States. o
omm:s:cmovmw

A. ﬂlmatsectimllOSoftheTa:Lawprmddas :anart thatataxvd.llbe

:mpoaedupmﬂzefollovd.ng:

”(d)(i)'mereceiptsfxuneveiysaleofm,wim, .
or other alcoholic beverages or any other drink of :
any nature, or from every sale of food and drink of ' N
any nature or of food alone, when sold in or by i

restaurants, taverns or other establishments in this .
stabe,orbycatemrs,mchﬂiminﬁammtofm
reoaiprtsanycwar,minimn,enmtaimmtora&ar
chargemadetopat:mscrmsmters .

o Mefwemmmmntfeesarﬂmmypa! tsare pts ﬁn
. ,'sala of food and drink and are m:bject to the imposition of sa]as taxwitnsn o
. _tlrnmaxﬂngandintmtofsaidmtim (Inthemtterofsmxfferw .

B
ar

 Menagement Food Service, Inc v. Tully, 98 Misc. 24 uza, AFE'd 414 4 NL.EM
948, motion for leave to appeal denied 45 N.Y.2 74). |
B. SectimlllGoftheTaxImprwides inpnrt, aafqllms

~ Sec. 1116. Exempt organizations,’ (a)&coaptas , R
othexwise provided in this section, any sale or amse~ - T S
nmxtchargabyortoanyofﬂmfouadng stmll R T SR

(2) mmﬁtedsutasotamim,atdmyofits -
agencies and instrumentalities, msotarasitisi:mm
from taxation where it is the purchaser, user or . ..
consuner, orv&mnitsmsmcmda.
kind not ardinarilv m]dhrﬂrlvnha rﬁrnmm-“-., S
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IhatﬂmerewasmsalebypetitionertétheUnitadStates.ortoamof
its agencies or instrumentalities. Therefore, the sales at issue were not
exempt from tax.

C. 'Bntttxepeﬁtimof?rqﬁetFoodsCmpanyisdetﬁedardtmNotice
of Determination-and Demand for Payment of Sales and Use Taxes Due issued on
September 15, 1976 is sustained. |
DATED: Albany, New York

SEP 1 ¢ 1380
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T‘M (9/76) State of New York - Department of Taxation and Finance
Tax Appeals Bureau
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REQUEST FOR BETTER ADDRESS: ., |
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P se find most recent address of éE;BAQer described below; return to person named above.
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Results of search by Files

[:] New address:

[:] Same as above, no better address
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Prophet Foods Co.
AFFIDAVIT OF MAILING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of
Sales & Use Tax
under Article 28 & 29 of the Tax Law
for the Period 3/1/73~2/29/76.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on the
Ith day of November, 1980, he served the within notice of Decision by mail upon
Prophet Foods Co., the petitioner in the within proceeding, by enclosing a true
copy thereof in a securely sealed postpaid wrapper addressed as follows:

Prophet Foods Co.
c/o Greyhound Food Mgt.
Greyhound Tower Tax Dept. #3268
Phoenix, AZ 85077
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.
That deponent further says that the said addressee is the petitioner herein

and that the address set forth on said wrapper is the last known address of the

petitioner.
Sworn to before me this y
7th day of November, 1980. .




